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BEFORE THE ENVIRONMENTAL APPEALS BO/ AUG 6 2008
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY '

WASHINGTON, D.C. Clerk, Environmen IWB Board

In re: )
| )

The Dow Chemical Company, ) _

 Hanging Rock Plant ) RCRA Appeal No. 06-01

)
Permit No. OHD 039-128-913 )
)

ORDER SCHEDULING TELECONFERENCE

The appeatl in this case was filed in June 2006. Seven motions. for extension of stay later,
the parties now request an eighth — until November 21, 2008. The permitting authority, Region

3, has yet to file its response to the petition.

As recently as their status reports of June 2, 2008, and July 31, 2008, following the
Environmental Appeals Boards’ (“Board”) grant of numerous extensions of time, the parties
represent that “agreement on all substantive issues™ has been reached. But the predictions of the
parties on .fune 2, 2008, that all steps necessary to “implement” the settlement would be complete
by September 30, 2008, will evi‘dently not materialize. Thus, an additional nearly two months

extension is sought.

Before ruling on the current motion for extension of stay, the Board will hold a

teleconference to better understand the parties’ representations. In particular, the Board would

like the parties to focus on the following questions: (1) why the state of Ohio now has to issue
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clean closure certifications when it does not plan “to issue a state BIF permit;” (2) why, after the
Region “acknowledges that the facility is no longer subject to the BIF portion of the federal
permit,” Americas Styrenics must be invited to “submit a proposed permit modification to
terminate the BIF portion,” before withdrawing the petition. Finally, the Board would like the
parties to explain what qther portions of the BIF permit will remain in operation after completion
of the “comparable fuels demonstration,” and whether they relaté to any of the 1ssues raised on

appeal.

Accordingly, the p.arties are hereby requested' to participate in a conference beginning at
11:00 a.m. EST on Tuesday, August 12, 2008. The participants should notify the Clerk of the
Board of a contact phone number by no later than Friday, August 8, 2008. The Clerk of the

Board can be reached at (202 233-0122. The Clerk of the Board will initiate the conference call.

S0 ordered.
ENVIRONMENTAL APPEALS BOARD

By: G“-"""M L?Lﬂmn

Chard¢s J. Sheehan
Environmental Appeals Judge

Dated: /’(L.fmé ¢, 200k




CERTIFICATE OF SERVICE

I hereby certify that copies of the forgoing Order Scheduling Status Conterence in the
matter of The Dow Chemical Company, Hanging Rock Plant, RCRA Appeal No. 06-01, were
sent to the following persons in the manner indicated:

First Class Mail

and Facsimile: Robert J. Schmidt
Porter, Wright, Morris & Arthur
41 South High Street
Columbus, OH 43215
Fax: 614-227-2100

EPA Pouch Mail and

Facsimile: ' ' Kevin C. Chow

Associate Regional Counsel
U.S. EPA Region 5

77 West Jackson Boulevard
Chicago, IL 60604

Fax: 312-886-0747

Dated: AUG -6 2005

Y eilb ]

Annette Dudcan
Secretary




